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Criminal mischief statutes ordinarily prescribe the need for physical damage or destruction of property. 


A statute defining the offense of damaging or injuring property generally requires physical damage to the property. | Proof that 
the property destroyed has a useful, functional purpose may also be required in order for the offense to be charged.” Where 


depredation is required, the offense is not committed by conduct which does not constitute plundering.” 


Pursuant to statutes phrased in the disjunctive, the offense is complete if the property is damaged, though not destroyed.“ 


Participation by the accused in the conduct resulting in the proscribed result may also be required.” 


Among the circumstances where malicious mischief has been found is a defendant's act of using black spray paint to inscribe 
obscenities on the exterior wall ofa cigar bar; this constituted sufficient injury to establish the offense of malicious destruction of 


property.° Also, a defendant may be guilty of malicious mischief or destruction of property for the act of "stomping" on a cellular 


phone and breaking it to pieces’ or that of spitting six times into a patrol car and thereby creating a potential biological hazard. 
However, the concept of criminal mischief has not been extended to include actions such as performing shoddy construction 


work.” 
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Footnotes 
l Mich.—People v. Ewing, 127 Mich. App. 582, 339 N.W.2d 228 (1983). 
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Mo.—InIn Interest of V.H., 655 S.W.2d 833 (Mo. Ct. App. E.D. 1983). 

D.C.—Sterling v. U.S., 691 A.2d 126 (D.C. 1997). 

U.S.—USS. v. Jenkins, 554 F.2d 783, 42 A.L.R. Fed. 897 (6th Cir. 1977). 

As to the necessity of a specific intent as an element of the offense of criminal or malicious mischief, 
generally, see § 7. 

As to the necessity of malice as an element of the offense of criminal or malicious mischief, generally, see § 8. 
Tex.—Athey v. State, 697 S.W.2d 818 (Tex. App. Dallas 1985). 

Ill—People v. Mack, 107 Ill. App. 3d 164, 62 Ill. Dec. 869, 437 N.E.2d 396 (4th Dist. 1982). 
D.C.—Baker v. U.S., 891 A.2d 208 (D.C. 2006). 

D.C.—Bacchus v. U.S., 970 A.2d 269 (D.C. 2009). 

Wash.—State v. Howell, 2010 WI App 33, 323 Wis. 2d 822, 781 N.W.2d 550 (Ct. App. 2010). 
Mont.—State v. Wise, 2009 MT 32, 349 Mont. 187, 203 P.3d 741 (2009). 

As to the necessity of intent or malice to establish malicious mischief, see § 6. 
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